
From: Chen, Isaac on behalf of Sawyers, Andrew
To: Renea Ryland; Nagle, Deborah; Frace, Sheila; Zobrist, Marcus; Wilson, Scott; Parikh, Pooja; Levine, MaryEllen;

Chen, Isaac; Larsen, Brent; Dwyer, Stacey; Honker, William; Gillespie, David; Hill, Randy; Jacobson, David;
Johnston, Carey

Cc: Lawrence, Rob; Coleman, Sam
Subject: FW: Pre-brief: Western Gulf of Mexico Offshore Oil and Gas NPDES Permit Final Issuance
Attachments: R6 Final Permit Briefing 8-28-17.pptx

OCS Fact Sheet 28 Aug 2017 final.docx

b(5)

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=478EF71CAC8E4AE09341D33F34969891-CHEN, ISAAC
mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=49214552A00B4AB7B168EC0EDBA1D1AC-SAWYERS, ANDREW
mailto:Ryland.Renea@epa.gov
mailto:Nagle.Deborah@epa.gov
mailto:Frace.Sheila@epa.gov
mailto:Zobrist.Marcus@epa.gov
mailto:Wilson.Js@epa.gov
mailto:Parikh.Pooja@epa.gov
mailto:levine.maryellen@epa.gov
mailto:Chen.Isaac@epa.gov
mailto:Larsen.Brent@epa.gov
mailto:Dwyer.Stacey@epa.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=764eff70bbde4b188a9dd54532e418aa-Honker, William
mailto:Gillespie.David@epa.gov
mailto:Hill.Randy@epa.gov
mailto:Jacobson.David@epa.gov
mailto:Johnston.Carey@epa.gov
mailto:Lawrence.Rob@epa.gov
mailto:Coleman.Sam@epa.gov
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Purpose of this Briefing

Provide information on

Federal agencies that regulate offshore oil & gas operations

EPA issued Gulf of Mexico offshore oil and gas NPDES general permits

Summary of the Permitted Discharges

Major differences between R4’s and R6’s permits

Recent Federal Agency actions on well treatment fluids

Urgency of proceeding with issuance of permit





2











Office of Water



15 May 200830 April 2008



2



Federal Agency Responsibilities for Offshore O & G

The EPA is responsible for NPDES permitting of wastewater discharges occurring on the Outer Continental Shelf (>3 miles offshore).

States mostly permit oil and gas discharges in the territorial seas and coastal waters. (EPA issues permits for Texas)

The Bureau of Ocean Energy Management (BOEM) Manages Leasing and conducts NEPA review for those lease sales.

The Bureau of Safety and Environmental Enforcement (BSEE) conducts offshore Safety and Compliance inspections, review and permitting of operator’s drilling plans, Spill Response, and Training.

The Coast Guard conducts spill surveillance and response.
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Gulf of Mexico Offshore Oil and Gas NPDES 	



• R4 Eastern Gulf of Mexico OCS:  ~ 133 wells

 The current permit issued March, 2010

  Draft permit renewal published August 18, 2016

  Final permit issuance date: TBD



• R6 Western and Central Gulf of Mexico OCS: ~ 3,000 facilities (platforms)

 The current permit issued September, 2012

  The current permit expires September 30, 2017
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Western Gulf of Mexico Outer Continental Shelf 
NPDES General Permit

Covers Federal Waters Offshore of Texas and Louisianan 





5











Office of Water

Top Offshore Operators

Permit Number	Operator Name	        Total # of Active Outfalls

 

GMG290329	Energy XXI GOM, LLC			1209

GMG290103	Shell Offshore, Inc.				1127

GMG290541	Fieldwood Energy, LLC			954

GMG290269	Arena Offshore, LP				726

GMG290268	Colloid Environmental Technical			Company (CETCO) Energy Services			533

GMG290006	Anadarko Petroleum Corporation 	461

GMG290188	Stone Energy				367

GMG290067	W&T Offshore				347

GMG290129	Walter Oil & Gas Corp.			344
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Top Offshore Operators (cont’d)

GMG290079	Energy Resources Technology (ERT)	316

GMG290128	Union Oil Company of California 

			(UNOCAL)					262

GMG290110	BP Exploration & Production, Inc.	224

GMG290070	ExxonMobil Corporation			163

GMG290250	Tana Exploration Company, LLC	162

GMG290132	Chevron U.S.A., Inc.			159

GMG290002	ENI US Operating Company, Inc.	111

GMG290347	Transocean Offshore Deep. Drill		61
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Discharges Authorized

Drilling Fluids and Cuttings

Produced Water

Well Treatment, Completion, and Workover (TCW) Fluids

These fluids are often comingled and discharge with produced water

Deck Drainage

Sanitary and Domestic Wastewater

Miscellaneous Discharges

Minor waste streams such as desalination unit discharges and blowout preventer fluids

Chemically Treated Seawater and Freshwater Discharges

Waste streams such as hydrostatic test water that has added chemicals such as corrosion inhibitors
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Office of Water

Basis for the Permit’s Limits

Effluent Limitations Guidelines

Establishes the minimum technology based limits

40 CFR Part 435, Subpart A – Offshore Oil and Gas Extraction  Example Limits:

Oil and Grease to 29 mg/l avg. / 42 mg/l max.

Applies to produced water and well treatment fluids

No Free Oil

Applies to discharges such as deck drainage, drilling fluids and cuttings, well treatment fluids

Clean Water Act Section 403(c) Ocean Discharge Criteria

No permit may be issued that will cause unreasonable degradation to the marine environment.

Predicts no unreasonable degradation given permit conditions, including:

Whole Effluent Toxicity limits for Produced Water

Discharge rate limitation for Drilling Fluids
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Differences From R4’s Permit

Notice of Intent (NOI)

One NOI for Each facility vs. one NOI per well in R4

Current R6 allowed one NOI for all facilities in the same lease block

Many Operators already file NOIs for each facility

Due to limitations, NetDMR only recognizes one outfall feature per NOI

Add company number and complex ID/API number

The changes was requested by BSEE to facilitate better  coordination of data between agencies

Add an option for Mobil Offshore Drilling Units (MODUs) to be covered when parked offshore between drilling jobs

Some companies are concerned about the liability of discharging without a permit when parked and waiting for a job
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Differences From R4’s Permit (Cont.)

Produced Water Whole Effluent Toxicity Testing Failure

Requires operators to identify problems 



Pipeline Brine Toxicity Testing

Added toxicity testing requirements

Concerns regarding toxic effects of high TDS brine discharges

Industry has no comment/no objection to the proposed change 



Miscellaneous Discharges

Added seafloor discharges from temporary abandonment

Industry requested this additional authorization
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Challenges Regarding Discharge of Well TCW Fluids

Environmental Groups have filed lawsuits/petitions regarding chemicals in Treatment, Completion & Workover  (TCW) fluids.

The Center for Biodiversity filed a lawsuit against BOEM for lack of disclosure in the Gulf of Mexico.  Per settlement, BOEM will provide information on well locations, assessment, and emails.

CBD petitioned the EPA after the Region 9 permit was issued, asking that the discharge of hydraulic fracturing fluids be prohibited.  The petition was denied on grounds that it provided no new information to warrant a revision of the permit or the existing ELGs.

NRDC challenged Region 8’s oil and gas permits in WY.  In settlement operators agreed not to discharge immediately after well treatment.

Environmental groups have raised similar concerns in comment on R4 and R6 permits, arguing that the discharge of TCW fluids should be prohibited to prevent “unreasonable degradation” of the marine environment. Permit would deny requests, consistent with R4 & R9 permits.  Permit does require study on TCW discharges.
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TCW Fluids Study

Industry-wide Well Treatment, Completion & Workover Fluids (TCW) Study 

 Allows combined study covering both R4 and R6 permits

Allows option to report individually if do not want to participate in group study
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Summary of Responses to Comments

Industry:  ~50 issues/comments raised

Granting/resolving 90% of requests

Denying 5 requests



NGOs (primarily Center for Biological Diversity): 25 comments mostly related to request to prohibit/limit authority to discharge- especially for produced water and fracking chemicals.  Rest relate to compliance with ESA, NEPA, ODC, etc.

Denying requests to prohibit or further limit discharges

Will comply with crosscutting statutes
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Permit Status

Region 6 has discussed the permit conditions with industry representatives both prior to proposal and while considering responses to comments for final permit

October 15, 2015- Industry proposed changes to R6

May 3, 2016- R6 and industry discussed industry proposed changes

November 15, 2016 – R6 and industry discussed preliminary draft permit

February 22, 2017-  Industry gave Offshore Well Treatment Fluids presentation and R6 provided overview of proposed permit changes



Public comment period May 11-July 10, 2017

Pubic Meetings/Public Hearings in Houston, TX and Metairie, LA June 20-21, 2017

August 9, 2018 – Industry met with R6 to go over their comments.  Approximately 90% of Industry requests are being granted/resolved.

August 18 and 21 – Informal calls on making transition from 2012 permit smoother. Industry rep indicated generally OK with proposed direction of final permit, including being able to live with the 5 issues not being granted.

Wrapping up NEPA ROD adopting the BOEM EIS; signing ESA 7(d) determination; awaiting CZMA concurrence from TX & LA
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Highlights of Industry Requests Being Granted (1)
Increased Flexibility and Support for Notices of Intent and Notices of Termination 


Removed the requirements to submit eNOIs 24-hours prior to discharging.



Extended Notice of Termination (NOT) deadline to within one year after termination.



The primary operator may require day-to-day or vessel operators to file eNOIs for their activities.



A new website was added with e-filing/e-reporting instructions



Bridged facilities may file one eNOI vs. one per facility



Temporary paper NOIs are allowed when the eNOI system is unavailable.
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Office of Water

Highlights of Industry Requests Being Granted (2)
Reduced Burden and Increased Monitoring and Reporting Flexibility


Increased the time to collect a produced water oil and grease sample from 30 minutes to 2 hours after a sheen is observed.



Produced water toxicity testing frequency will remain the same as in the 2012 permit



The requirements for additional toxicity testing of produced water after the addition of well treatment, completion or workover fluids is not required (TCW study will address issue)



The Cooling water intake velocity monitoring frequency is reduced.  



Submittal of SEAMAP data instead of entrainment monitoring for cooling water intake is allowed.
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Office of Water

Highlights of Industry Requests Being Granted (3)
Other Requests on Deadlines, Discharge Requirements, and Clarification/Corrections



 

The deadline to submit the Industry-wide Study Plan for well treatment, completion, and workover fluids was changed from 6 months to 18 months. 



The requirement to flush and capture hydrate control fluids or pipeline brine contained in pipelines, umbilical, or jumpers prior to abandonment was removed.



Various other changes to clarify permit requirements.
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Office of Water

Five Industry Requests Not Being Granted

Replace specific chemical information to be reported in TCW Fluids study with safety data sheet

Would not provided information needed to evaluate impacts of discharges.  Can claim DBI.

Ability to request authorization for unspecified future discharges not currently covered by permit without permit modification

Would require major modification of permit with public notice.  No specific information on what discharges and quality/quantity provided.

Unlimited authorization for discharge of excess cement

Granting where necessary for time critical completion of safe well cement jobs

Drop proposed sentence added to certification statement

Necessary to survive judicial review due to decision in U.S. v. Robison, 505 F.3d 1208 (11th Cir. 2007).  New norm for NPDES permits. 

Only 1 retest pass after WET failure before return to normal WET frequency

Retain 3 retests consistent with other permits.  Only applies to facilities with failures. Granting carryover of reduced frequencies if passed in 2012 permit.
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Office of Water

Addressing Industry Concerns Regarding Transition to New Permit and New eNOI System

What if new eNOI system not fully operational on October 1st or is temporarily down for short periods?

Deadline for 2012 permittees to submit eNOIs extended to April 1, 2018 to allow more time for completion and testing of new eNOI system

First reporting under new permit delayed until after April 1, 2018 to allow eNOIs to sync with DMR e-reporting system

New dischargers may file paper NOIs until April 1, 2018 or when eNOI system is temporarily unavailable.  Must follow up with eNOI.



What permit applies to 2012 permittees after 2017 permit is effective, but eNOIs not yet submitted?

All 2012 permittees will be notified they are provisionally covered by new permit until April 1, 2018 to avoid confusion and e-reporting problems caused by overlapping permit conditions.
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Office of Water

Next Steps



Resolve OMB request for significance determination.  Could jeopardize ability to issue permit on time.



Issue final permit by September 30, 2017 to avoid leaving offshore operators without the ability to obtain timely permit coverage via a general permit (BOEM expected to have lease sales summer 2017).
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[bookmark: _GoBack]REGION 6 EXECUTIVE SUMMARY

                                

TOPIC:   Renewal of Oil & Gas General Permit for Western Gulf of Mexico (GMG290000)

DATE:   August 28, 2017	CONTACT:  Isaac Chen and Brent Larsen



PURPOSE/ACTION NEEDED:    

DEADLINE DATE: Final Permit must be signed no later than September 30, 2017 to avoid loss of coverage for new discharges     _____________________________________________________________________________________________________________________________________                                                                                                                                                                                                                  

BACKGROUND: The EPA is responsible for NPDES permitting of wastewater discharges occurring on the Outer Continental Shelf (OCS >3 miles offshore).  The OCS Oil & Gas General Permit for the western Gulf was issued September 2012 and expires on September 30, 2017.  The current permit authorizes approximately 3000 facilities to discharge.  The draft permit renewal was published in the Federal Register on May 11, 2017 and the public comment period ended on July 10, 2017.  

CURRENT STATUS:

EPA conducted two public hearings during the public comment period.  One hearing was held in Houston, Texas and the second hearing was held in New Orleans, Louisiana.  Seven entities submitted comments to EPA during the public comment period.  Region 6 and HQs staff have completed EPA’s response to comments and have revised the permit in response to comments.   



OUTSTANDING TECHNICAL CONCERNS FOR THE OCS GP (GMG290000):

EPA R6 met with the Joint Trades Group on August 9 to discuss their comments.  Of the 46 comments, there were 5 issues that EPA disagreed with the Industry Group on the resolution.

   	

1. Well Fluids- The industry group requested that the requirement for specific chemical information be replaced with material safety data sheets.  

EPA is denying this request as safety sheets do not provide sufficient information to evaluate discharges.  This position is consistent with Region 4’s permit for the Eastern Gulf.



2. Certification Statement- Previous permit contained the Basic certification from 40 CFR 122.22(d).  Due to a court case finding that this standard certification is insufficient, EPA added a sentence to the standard certification for the 2017 proposed permit. The industry group objected to addition of sentence.  

EPA is denying this request based on need for the certification statement to survive judicial review.   This certification is currently being applied to all EPA-issued NPDES permits.



3. Excess Cement- Industry group requested unlimited ability to discharge excess cement.  

EPA is denying this request as unlimited discharges of excess cement could pose an endangerment to environment. The draft 2017 permit provided a clarification that excess cement resulting from problems during a cement job could be discharged (necessary to quickly complete good cement jobs to prevent blowouts, etc.).  This position is consistent with Region 4’s permit. 



4. Unspecified Discharge Authorization- Industry group requested ability to ask for authorization for discharges not specifically authorized by the permit on a case-by-case basis.



EPA is denying this request. No information on the types or quality of such discharges were available for evaluation of appropriate permit conditions, consideration in NEPA/ESA evaluations; nor were these discharges available for public review and comment with the proposed permit.  The permit already has a section for certain “miscellaneous discharges” that are allowed to be discharged.  



5. Retests Following WET Failure- Industry requested only 1 retest pass before return to normal WET frequency.  

EPA is denying this request. This request is inconsistent with other permits.  This requirement only applies to facilities that fail WET, so does not affect most facilities.  EPA has allowed the facilities that are under reduced monitoring under the current permit to maintain their reduced frequency.  



Other Industry Concerns:

New EPA NOI system coming on-line on October 1, 2017- EPA will delay the due date for eNOIs for 6 months (April 1, 2018) and make first reporting under the 2017 permit not due until after April 2018 when the eNOI – NetDMR link has populated the limit sets.





REGULATORY/LEGAL REQUIREMENTS:

NEPA: EPA 6 is a cooperating agency with BOEM EIS on GOM multisales program.  BOEM finalized the EIS in March 2017, which includes estimated GHG emissions for a low, medium and high resource scenarios for exploration, development and production in the Gulf of Mexico. R6 has adopted the BOEM EIS for its NEPA compliance responsibilities related to reissuance of this General Permit.

ESA consultation: EPA pursues ESA 7(d) pending Biological Opinion finalization (both R4 and R6 take this approach)

CZMP reviews: EPA has submitted letters to the Texas RRC and Louisiana Department of Natural Resources for CZMP reviews.   



COMMUNITY CONCERNS: 

The Center for Biological Diversity requested that EPA prohibit and/or restrict the volume of discharges.  EPA is denying this request as the permit contains limitations that are protective of the environment. 



OTHER CONCERNS: Ramification of not Reissuing Permit on Time

1.	No new dischargers can be covered under an expired general permit. Therefore, discharges associated with new drilling or other changes to operations could not be covered.

2.	Transfers of ownership for existing dischargers could not be authorized under the permit.




